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§10.712

(5) Subtotal D (lower of Subtotal C or refundable
disbursements)

(6) Government’s allowance for attorney’s fees
[25,000 / 100,000) x 22,000] (attorney’s fees
divided by gross recovery then multiplied by
Subtotal D) ...

22,000

—5,500

Refund to the United States .............cccccueueene

(7) Credit against future benefits [57,600 —

22,000] (Subtotal C minus refundable disburse-
ments) ..........

16,500

35,600

§10.712 What amounts are included in
the gross recovery?

(a) When a settlement or judgment is
paid to, or for, one individual, the en-
tire amount, except for the portion rep-
resenting damage to real or personal
property, is reported as the gross re-
covery. If a settlement or judgment is
paid to or for more than one individual
or in more than one capacity, such as a
joint payment to a husband and wife
for personal injury and loss of consor-
tium or a payment to a spouse rep-
resenting both loss of consortium and
wrongful death, the gross recovery to
be reported is the amount allocated to
the injured employee. If a judge or jury
specifies the percentage of a contested
verdict attributable to each of several
plaintiffs, OWCP or SOL will accept
that division.

(b) In any other case, where a judg-
ment or settlement is paid to or on be-
half of more than one individual,
OWCP or SOL will determine the ap-
propriate amount of the FECA bene-
ficiary’s gross recovery and advise the
beneficiary of its determination. FECA
beneficiaries may accept OWCP’s or
SOL’s determination or demonstrate
good cause for a different allocation.
Whether to accept a specific allocation
is at the discretion of SOL or OWCP.

§10.713 How is a structured settle-
ment (that is, a settlement pro-
viding for receipt of funds over a
specified period of time) treated for
purposes of reporting the gross re-
covery?

In this situation, the gross recovery
to be reported is the present value of
the right to receive all of the payments
included in the structured settlement,
allocated in the case of multiple recipi-
ents in the same manner as single pay-
ment recoveries.
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§10.714 What amounts are included in
the refundable disbursements?

The refundable disbursements of a
specific claim consist of the total
money paid by OWCP from the Em-
ployees’ Compensation Fund with re-
spect to that claim to or on behalf of a
FECA beneficiary, less charges for any
medical file review (i.e., the physician
does not examine the employee) done
at the request of OWCP. Charges for
medical examinations also may be sub-
tracted if the FECA beneficiary estab-
lishes that the examinations were re-
quired to be made available to the em-
ployee under a statute other than the
FECA by the employing agency or at
the employing agency’s cost.

§10.715 Is a beneficiary required to
pay interest on the amount of the
refund due to the United States?

If the refund due to the United States
is not submitted within 30 days of re-
ceiving a request for payment from
SOL or OWCP, interest shall accrue on
the refund due to the United States
from the date of the request. The rate
of interest assessed shall be the rate of
the current value of funds to the
United States Treasury as published in
the FEDERAL REGISTER (as of the date
the request for payment is sent). Waiv-
er of the collection of interest shall be
in accordance with the provisions of
the Department of Labor regulations
on Federal Claims Collection governing
waiver of interest, 29 CFR 20.61.

§10.716 If the required refund is not
paid within 30 days of the request
for repayment, can it be collected
from payments due under the
FECA?

If the required refund is not paid
within 30 days of the request for pay-
ment, OWCP can, in its discretion, col-
lect the refund by withholding all or
part of any payments currently pay-
able to the beneficiary under the FECA
with respect to any injury. The waiver
provisions of §§10.432 through 10.440 do
not apply to such determinations.
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